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190838 AC/LF 

19th May 2026 

Central Coast Council 

2 Hely Street 

WYONG NSW 2259 

Attention: Antonia Stuart 

 

 
Dear Antonia, 

 

RE: DA/1264/2024, DA/947/2024 & DA/1389/2024 

 

ADW Johnson continue to act for Wamberal Protection Association Inc and Chris Rogers (WPA), and refer 

to the Council letter dated May 18th 2026.  

 

We are instructed that WPA objects to the three DA’s being referred for determination at this time.  

 

As Council are aware, WPA have since February of this year been requesting additional information from 

the Planning Panel which was necessary to amend the DAs and comply with the requirements of the 

Records of Deferral. WPA has also requested on numerous occasions for revision of the timetable provided 

under the Records of Deferral. No substantive response has been provided to these requests and the 

requests remain outstanding. Council have been copied in or forwarded all such requests and would 

therefore be well aware of these requests and the significance of them.  

 

Without the provision of the requested information, WPA has nevertheless sought to comply to the extent 

possible with the Records of Deferral for these DAs. However, WPA maintains that it has so far been denied 

procedural fairness in connection with these DAs because it has not been provided with the requested 

information and a fair opportunity to respond.  

 

It is incumbent on the Council to take action now to ensure WPA is provided procedural fairness before it 

refers the DAs for determination. Council is performing a statutory function under the Environmental 

Planning and Assessment Act 1979 (NSW) in assessing these DAs.  In doing that, WPA says that the 

Council owes a duty of care to WPA and a duty to be fair and provide natural justice.  The provision of the 

information is a part of the obligations of natural justice.  WPA calls on Council to obtain the information from 

Prof Thom and provide it as requested.  We refer you to the recording of what Prof Thom said at the hearing 

on 4 February, 2026. Prof Thom clearly said that other information had been gathered and this is the 

information which we are seeking, WPA is reserving all its rights in the event that you issue an adverse 

Assessment before there has been compliance with these obligations of natural justice.  WPA suggests that 

you take your own legal advice about these matters and the issues raised in the letters sent by KWM on 18 

and 26 February, 1 March and 12 May, 2026.  Please do not ignore these matters. 

 

The Council’s rejection of the amendment to the DAs is unreasonable and objectionable given that: 

1.    the Records of Deferral called for the DAs to be amended having regard to landowners’ consent 

issues and the requested amendments deal with this subject; 

2.    Council has erred in saying that not all owners’ consents have been received, given that all 

landowner consents have in fact been provided for DA/1264/2024 which is a separate 

application from the other two (see attached consent for 13 Calais Road, which was provided 

previously by ADWJ on 18 March 2026); and 
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3.    Council has indicated that it intends to provide a further update on land transfer relevant to 

these DAs to the Panel, but this is information that WPA is entitled to know as a matter of 

procedural fairness as it is directly relevant to the DAs and updates to technical assessments.   

 

It is in this context that WPA continues to reserve its rights and call upon the Council to provide the 

information previously requested and a fair opportunity to respond. This should include a substantive 

response to the matters raised by the latest correspondence from ADWJ and Mallesons, including this email 

and the correspondence on 12 May, 2026 from each of KWM and ADWJ.   WPA are concerned that Council 

is failing in its duty of care in seeking to assess the applications and have them determined while the 

applicant is repeatedly being denied the opportunity to view and respond to information which the Panel 

and/or the Council has. 

 

WPA and the Applicant are reserving all their legal rights in relation to the conduct of the Panel and the 

Council. 

 

Please contact the undersigned if you require any further information on this matter. 

 

Yours faithfully, 

 

Adam Crampton 

Planning Manager 

ADW Johnson 
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